EXHIBIT B
[FORM OF RESTRICTIVE COVENANT AGREEMENT]

RESTRICTIVE COVENANT AGREEMENT

THIS RESTRICTIVE COVENANT AGREEMENT (this “Agreement”) is made and
entered into as of the day of , 202 , by and between Reid
McCoy, McCoy Family Partnership One., a Texas partnership (the “Owner”), and the City of San
Marcos, Texas (the “City”).

RECITALS:

A.  Owner is the owner of a tract of land totaling approximately 64.78 acres situated in
Hays County, Texas, more particularly described in Exhibit “A”, attached hereto (the
“Property”).

B. Owner and the City desire to subject the Property to the terms of this Agreement.

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars ($10.00),
and other good and valuable consideration, the receipt and sufficiency of which the parties hereby
acknowledge, the Owner and the City do hereby agree as follows:

1. Establishment of Restrictive Covenant. The Parties hereto agree and
acknowledge that the Property shall be held, sold, transferred, conveyed and occupied subject to
the following restrictive covenant: Table 5.1 shall be amended to prohibit the use of Waste-
Related Service on the property as shown in Exhibit “B”.

2. No Consent Required. The Owner and the City each hereby represent and
warrant to the other that they have full requisite power and authority to enter into this Agreement
without the joinder or further consent of any other party, including without limitation that of any
lender, lienholder or tenant, and that this Agreement will not be subordinate to any existing lien
or other monetary encumbrance.

3. Remedies. The City may pursue any remedies available at law or in equity to
enforce the provisions of this Agreement, including the recovery of reasonable attorney’s fees and
court costs.

4. No Waiver. The failure of the City or Owner to avail itself of any of the
privileges, rights, covenants, agreements, terms and conditions of this Agreement for any
period of time or at any time shall not be construed or deemed to be a waiver thereof, and
nothing herein contained, nor anything done or omitted to be done by the City or Owner
pursuant hereto, shall be deemed a waiver by the other of any of its rights and remedies
hereunder or under the laws of the State of Texas. The enforcement of any right or remedy
hereunder by the City, either prior to, simultaneously with, or subsequent to any other action
taken hereunder, shall not be deemed an election of remedies.



5. Modification. This Agreement may not be modified or amended unless such
modification or amendment has been reduced to writing approved by the city council of the City
and signed by all of the then-existing owners of the Property or portions thereof, and by the City,
and has been recorded in the Official Public Records of Hays County, Texas.

6. Binding Effect. The obligations created hereunder shall create mutual benefits and
servitudes running with the land. This Agreement shall bind and inure to the benefit of the parties
hereto and their respective successors, heirs and assigns.

7. Partial Invalidity. If any provision of this Agreement shall be or become invalid,
illegal or unenforceable in any respect under any applicable law, the validity, legality and
enforceability of the remaining provisions shall not be affected or impaired thereby.

[SIGNATURES ON NEXT PAGE]



REID McCOY, McCoy Family Partnership One
A Texas Partnership

By:

Name:

Title:

ACKNOWLEDGMENT

STATE OF TEXAS §
§
COUNTY OF §

THIS INSTRUMENT was acknowledged before me this

on behalf of said Partnership.

day of

,202_, by , of McCoy Family Partnership.,

Notary Public, State of Texas

CITY:

By:

Name:

Title:

ACKNOWLEDGMENT

STATE OF TEXAS §
§
COUNTY OF HAYS §

THIS INSTRUMENT was acknowledged before me this
, 202 _, by ,

day of
of the City of

San Marcos, in such capacity, on behalf of said municipality.

Notary Public, State of Texas
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WINDROSE

LAND SURVEYING | PLATTING

DESCRIPTION OF
44,80 ACRES OR 2,822,678 5G. FT.

A TRACT OR PARCE. CONTAIMING &£.30 ACRET OR 2,822,473 SQUARE FEET OF LAND, STUATED I THE . WICKZOH
SURVEY, ABSTRACT MO, 474 AMD BARMETT O EAME SURVEY, ABSTRACT MO, 281, HAYS COUNMTY, TEXAS, BEMG THE
REZDUE OF A CALLED 144.670 ACRE TRACT CONVEYED TO MOOOY FAMILY PARTMERSHIP ONE, LTD, AS RECORDED
UMDER VOL 2527, P, 2319, OFRCIAL PUBLKC RECORDS OF HAYES COUNTY [CLP.RH.C). WITH 2AID &£.80 ACRE TRACT
BEMG MORE PARTICULARLY DESCRIBED Y METES AND BOUNDS A3 FOLLOWS, WITH ALL BEARIMNG BAZED OM THE TEXAS
STATE PLAMNE COORDIMATE SYETEM, SOUTH CEMTRAL IOKE [HAD B3):

BEGINMING AT A CAPPED S/B MICH IROH ROD ITAMPED “PROTECH FOURMD ON THE HORTHEAST RIGHT-OF-WAY
(ROUW) LIKE OF CLOVE BARERR ROAD [30 FEET WIDE), THE MORTHWEST UME OF JAID 144.470 ACRE TRACT AND
KMAREIMNG THE 0UTH CORMER OF LOT 1, GEHLYTE INDUSTRIAL PARE, MAP OR PLAT THEREOF RECORDED UNDER VOL.
2, PG, 372, HAYES COUNTY PLAT RECCRDSE (H.C.P.R), CONVEYED TO GEMLYTE THOMAS GROUP LLT, AS RECORDED
UMDIER HAYES COUNTY CLERE™S ALE [H.C.CF.| MO, 03012357, FOR THE WEST CORMER OF THE HEREM DESCRIBED TRALT;
THENCE, MNOSTH 44 DECG. 40 MIM. 42 SEC. EAZT, WITH THE CORBACH UME OF SAID 146,470 ACRE TRACT AND ZAD LOT
1. PAZSING AT A DETANCE OF 1,520.88 FEET, A CAPPED 1/2 INCH IROH ROD STAMPED “DOUCET™ FOURD, BEARING
FOR REFERENCE HORTH 17 DEG. 53 MIM. E- 0.77 FEET, MARKING THE 20UTH CORNER OF A TRACT OF LAMD COHVEYED
T2 THE CITY OF ZAM MARCOE, A MUNICIPAL OORPORATICHN, AT RECORDED UMDER H.C.CF. MO, 0201998, AND
COMTIMUMG WITH THE SOUTHEAST LINE OF ZAID THE CITY OF SAM MARCCE TRACT, FOR A TOTAL DETANCE OF 1,435.92
FEET FOR THE EASTERLY JOUTHEAST CORMER OF 3AID THE CMY OF JAM MARCOS TRACT, A SOUTHWET CORMNER OF A
CALLED 109 42 ACRE TRACT CONVEYED TO BARRACES EXPANZION LLC, AS RECORDED UMDER H.C.CF. MO, 21005054,
FROM WHICH A 1/2 INCH IROHN BO0 FOUND BEARE FOR REFERBMCE 30OUTH 49 DEG. 24 MIN. EAST - 039 FEET:

THENCE, MHORTH £3 DEG. 50 MM 35 SEC. EAZT, 'WITH A SOUTHEAST UME OF 3AID 109,42 ACRE TRACT, A DISTANCE OF
17584 FEET TO THE MOST WESTERLY MORTH CORMER OF AND POING OF BEGINNING OF THE HERBHN DEXCRIBED TRALCT;

THENCE, THROUGH AND ACROLS JAID 1846670 ACRE TRACT, THE FOLLOWING TWENTY-SIX [24) COURIES AND
DETAMCES:

SOUTH £3 DEC. 23 Mit. 33 3EC. EAZT, A DESTAMCE OF 15238 FEET T AN ANGLE POINT.
SOUTH 25 DEC. 43 MM 14 3EC. EAZT, A DESTAMCE OF 121.15 FEET T AM ANGLE POINT,
SOUTH £5 DEG. 25 M. 25 3EC. BAZT, A DEETAMCE OF 180091 FEET T AM ANGLE POINT.
SOUTH 55 DEC. 24 BN 28 3EC. EAZT, A DEETAMCE OF 115,45 FEET T AM ANGLE POINT:
SOUTH 55 DEC. 47 MM 49 SEC. EAZT, A DESTAMCE OF 284,57 FEET T AN ANGLE POINT.
SOUTH 45 DEG. 23 MIN. 08 SEC. EAZT, A DEETAMCE OF 241.05 FEET T AM ANGLE POINT.
SOUTH 49 DEC. 45 MK, 25 3EC. EAZT, A DEETAMCE OF 187.44 FEET TO AM AMNGLE POINT:
SOUTH 52 DEG. 13 MIKL 11 3EC. EAZT, A DESTAMCE OF 83.06 FEET TO AN ANGLE POINT;
SOUTH 50 DEG. 20 ML 38 3EC. WEIT, A DETAMCE OF 75,04 FEET TO AN AMGLE POINT;
SOUTH £1 DEC. 25 ML 50 3EC. WEST, A DETAMCE OF £5.44 FEET TO AN AMCLE POINT:
SOUTH 22 DEC. 44 L 35 3EC. WEST, A DETAMCE OF 4572 FEET TO AN AMGLE POINT:
SOUTH 03 DEC. 06 Bt 12 3EC. WEST, A DETAMCE OF 72.62 FEET TO AN AMCLE POINT;
SOUTH 01 DEG. 47 BN 55 3EC. WEST, A DETAMCE OF 78.40 FEET TO AN AMCLE POINT;
SOUTH 01 DEC. D& B 50 3EC. WEST, A DETAMCE OF 254,43 FEET TO AN ANGLE POINT,
SOUTH 27 DECG. 11 ML 19 3EC. WEST, A DETAMCE OF 77.86 FEET TO AN AMCLE POINT;
SOUTH 24 DEG. 21 MINL 5% SEC. WEST, A DETAMCE OF 258,29 FEET 1O AN ANGLE POINT;
SOUTH 24 DEC. 18 MM 56 3EC. WEST, A DETAMCE OF 243.40 FEET TO AN ANGLE POINT;
SOUTH £2 DEC. 35 ML 00 3EC. WEST, A DETAMCE OF 52.41 FEET TO AN AMCLE POINT:

MCORTH 74 DEG. 03 MIM. 27 ZEC. WEDT, A DETANCE OF Z78.43 FEET TO AN ANGLE POINT;
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MORTH B7 DEG. 36 MIM. 35 3EC. WEDT, A DETANCE OF 134.45 FEET TO AN AMNGLE POINT;
SOUTH 73 DEC. 15 MiKL 34 3EC. WEST, A DETAMCE OF 114.09 FEET TO AN ANGLE POINT;
SOUTH 43 DEC. 12 Mt 23 SEC. WEST, A DETAMCE OF 122.97 FEET TO AW ANGLE POIMT;
SOUTH 45 DEG. 37 M. 55 3EC. WEIT, A DETAMCE OF 212,37 FEET TO AN ANGLE POINMT;
SOUTH 55 DEG. 37 MK 56 3EC. WEST, A DETAMCE OF 112.81 FEET TO AM ANGLE POINT;
SOUTH 50 DEC. 19 ML 51 3EC. WEST, A DETAMCE OF £5.69 FEET TO AN AMGLE POINT:

SOUTH 41 DEG. 45 MM, 45 3EC. WEST, A DETAMCE OF 41.61 FEET TO THE EAST R.OUW. LINE OF ZAID CLOWVIS
BAREER ROAD FOR THE JOUTHWEST CORMER OF THE HEREM DESCRIBED TRACT;

THEWCE, HORTH £3 DEG. 50 MIM. 34 SEC. WEST, WITH THE EAST R.OUW. LINE OF ZAID CLOVIE BARKER ROAD, A DISTAMCE
OF 1,221.82 FEET TO THE POINT OF BEGINMING AMND CONTAINING 84.80 ACREE OR 2,822 673 SOUARE FEET OF LAMD, A3
SHOWR O JOB NS, STZ5-EXHE 2, PREPARED BY WINDROSE LAND SERVICEE.
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EXHIBIT B




USE REGULATIONS

TABLE 5.1 LAND USE MATRIX

TYPES OF Lann UES Aty s CAAMACTERDSTHCTS  SPECIALDSTRCTS
i
2355222255838 uzuss

Warehouse & Distribution —|=|=|=|=|=|=| - |=|=|=|=|C|=|P|P|P|~|P|Section5174
Waste-Related service - === === = |=|=|=|=|C|=|P|-=|P|=|—=]|Section51.75
Wholesale trade | =|=|=|=|=] =] = |=|=|=|=|=|=|P|P|P|=]|P|Section51.7.6
Self Storage —|=|=]|=|=]|=]|=] = |=|=|=|=|=|=|P|P|P|~=]|C|Section517.7
Research and Development | =|=|=|=| =] =] = |=|=|=|=|C|[C|[P|[P|P|—|C|Section51.78
Wirecking/Junk Yard ||| = || = == | = | = | P | —=|—|Section5179

(Ord. No. 2020-60, 9-1-2020)

Amended: September 1, 2020 San Marcos Development Code 51




	EXHIBIT A
	EXHIBIT B

